STUDY: STORM WATER POLLUTION IN MIDWEST STATES IS

LARGELY UNREGULATED, DAMAGING GREAT LAKES SHORELINES

Lack of U.S. Environmental Protection Agency Support Hampering States;

Report Focuses on Illinois, Indiana, Michigan, Minnesota, Ohio and Wisconsin.

WASHINGTON, D.C.///September 30, 2004///Environmental protection agencies in Illinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin are unable to inspect “even a fraction” of the 20,000 storm water permits for industrial and construction sites in those states in order to minimize the water quality damage resulting from runoff pollution, according to a new report to be released on September 30, 2004 by the Environmental Integrity Project (EIP) and groups in Illinois, Michigan, and Ohio. The report also finds that the U.S. Environmental Protection Agency (EPA) is failing to provide the states with the regulatory guidance needed to curb storm water pollution.

“Weathering the Storm: Controlling Storm Water Pollution in the Great Lakes States” details how heavy metals, bacteria, oil, debris and other pollution from construction sites, industrial lots and city streets pose a serious threat to the water quality of the Great Lakes region and the rest of the U.S.  The report concludes:  “Uncontrolled storm water has a devastating effect on water quality across the United States and poses a serious threat to the Great Lakes region.  Storm water damages ecosystems, wildlife, and aquatic habitats by washing bacteria, sediment, heavy metals, oil and grease, and debris into waterways, and also by compounding the effects of erosion and flooding … The International Joint Commission’s 2004 Report on Great Lakes Water Quality estimates that major storm water-related discharges to the Great Lakes exceed 100,000 tons per year of sediment, oil, grease, metals, and other contaminants.  Recent state water quality assessments show that urban runoff and storm sewers alone contribute to 15 percent of impaired Great Lakes shoreline.”
Ilan Levin, counsel, Environmental Integrity Project, said: “States cannot realistically inspect even a fraction of 20,000 Midwest storm water permit holders, which may be only a fraction of those who should have such permits … In order for states to adequately control storm water pollution, they need support and oversight from EPA.  Yet federal officials have resisted efforts to give states practical and enforceable storm water standards. In April 2004, federal officials decided to drop consideration of a two-year old plan to adopt technology-based pollution control measures for construction storm water dischargers.  If implemented, these measures would give state and local agencies stronger and more enforceable storm water pollution standards.”  

“We have to prevent erosion on construction sites and keep the sediment and mud out of streams to protect Ohio’s wildlife,” said Keith Dimoff, Deputy Director of the Ohio Environmental Council. “Unfortunately, the Ohio EPA does not get enough funding to enforce the Clean Water Act across Ohio, so many industrial sites and other storm water problems go un-inspected.”
“Storm water pollution, especially from construction activities in rapidly growing areas, is a concern to citizens throughout Illinois,” said Dr. Cindy Skrukrud, Clean Water Advocate for the Sierra Club’s Illinois Chapter.  “Illinois EPA has taken a first step to better involve the public by beginning to post the list of sites seeking permit coverage on its website.  This allows citizens a means to request more information about the site’s storm water pollution prevention activities.  Further improvement would be to require each site to submit its pollution prevention plan and to then post each plan to the website.”

Most storm water dischargers are regulated under the federal Clean Water Act and are required to obtain pollution permits from state oversight agencies.  The vast majority of construction sites, municipalities, and industrial lots are covered under state-issued general permits or permits-by-rule, instead of site-specific individual permits.   

KEY FINDINGS OF THE REPORT

The new report analyzes the storm water pollution programs of six Great Lakes states:  Illinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin, which together comprise EPA Region 5. EIP conducted detailed telephone interviews with state environmental agency staff, compared state storm water regulations, and obtained available permitting and enforcement data from both the state agencies and EPA.   The report’s key findings are as follows:

· Most sites are never inspected and state resources are thin.  Roughly 20,000 industrial sites in the Great Lakes states have storm water permits, and perhaps many thousands more should be permitted but are not.  This large pool of regulated entities confounds the more traditional permitting and enforcement approaches.  State water programs, already strapped for resources and staff, lack the ability to adequately monitor and inspect the sites they know about, let alone find those facilities that need to be brought into the regulatory fold.  

· Some Midwest states have lax enforcement standards.  Because the vast majority of facilities are covered under statewide general permits, site-specific “storm water pollution prevention plans” are the key to real pollution prevention. Yet, most state authorities never see these plans.  This means that there is no assurance that a site actually complies with the law once it gets a permit.  For example, Minnesota and Ohio do not require the submission of a storm water pollution prevention plan.  Illinois requires construction sites to notify the agency that a plan has been completed, but does not require submittal of the actual plan.  Indiana and Michigan require construction site plans to be sent to the soil conservation agency.  Wisconsin requires submittal of a plan only in certain cases. 

· Only about one-half of industrial sites and one third of construction sites comply with getting a permit. The lack of knowledge about who needs a permit means that Great Lakes states are spending precious enforcement resources simply getting sites to apply for a permit, when those resources might be better spent making sure that regulated entities are complying with their permits.  In 2003, 35 out of 57, or more than 60%, of all storm water violation notices issued by Illinois were for failure to have a permit.  In Minnesota, seven out of 11 administrative penalty orders in 2002 were for failure to have a permit.  

· EPA is not giving states the needed assistance.  The Clean Water Act requires dischargers to comply with both “technology-based” and “water quality-based” standards.  EPA has expressly declined to set technology-based standards for construction and development, based on false assumptions that the existing rules are working fine.  Another key component of the Clean Water Act requires state permitting authorities to implement an “anti-degradation policy” to maintain existing water uses (for example, swimming, drinking, and fishing).  Both states and EPA have long neglected the law’s anti-degradation requirements when they issue storm water permits, essentially turning a blind eye to increased pollution loading in both impaired and pristine watersheds.    

“The environmental impacts of storm water runoff have clearly not received the attention they deserve.  We need to step up our efforts to protect our water resources from uncontrolled runoff and move quickly into encouraging pollution prevention -- including the use of alternative low impact development or soft path solutions instead of traditional pipes and pavement infrastructure,” stated James Clift, Policy Director of the Michigan Environmental Council.  “This approach reduces overall costs while limiting the overall impact on our lakes and streams.” 

For a full copy of the new report, go online to http://www.environmentalintegrity.org.

ABOUT THE GROUPS

The Environmental Integrity Project (http://www.environmentalintegrity.org) is a non-profit non-partisan organization dedicated to stronger enforcement of existing federal and state anti-pollution laws, and to the prevention of political interference with those laws.  EIP’s research and reports shed light on how enforcement and rulemaking affect public health.  EIP also works closely with communities seeking enforcement of environmental laws. 

The Ohio Environmental Council (http://www.theoec.org) is a statewide networking organization dedicated to advocacy on air, land, and water issues, leadership on technical environmental issues, and support for Ohio’s local advocacy groups.  Founded in 1969, the OEC is a non-profit, non-partisan organization that lobbies at the Statehouse and at state agencies, educates the public through media events and workshops, and campaigns to protect the environment and conserve natural resources.

The Water Sentinels Program of the Sierra Club, Illinois Chapter (http://illinois.sierraclub.org), trains volunteers to monitor the water quality of lakes, streams and rivers in Illinois and on how to offer public input on Clean Water Act mandated programs like the permitting programs for discharges of storm water and waste water.

The Michigan Environmental Council (MEC) provides a collective voice for the environment at the local, state and federal levels. Working with its member groups and the nearly 200,000 residents they represent, MEC addresses the primary assaults on Michigan’s environment; promotes alternatives to urban blight and suburban sprawl; advocates for a sustainable environment and economy; protects Michigan’s water legacy; promotes cleaner energy; and works to diminish environmental impacts on children’s health.

CONTACT: Ailis Aaron, (703) 276-3265 or aaaron@hastingsgroup.com.

EDITOR’S NOTE:  As of 5 p.m. EDT on September 30, 2004, there will be a streaming audio replay of a related news event available at http://www.environmentalintegrity.org.  The same Web page will feature a link for the report, “Weathering the Storm: Controlling Storm Water Pollution in the Great Lakes States.” 

